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1 hi Joint Stipulation f lass and PA A ettlement is made by and between plaintiff 

2 Christopher Lyon, n behalf of him elf, the lass and the tate of alifornia pursuant to the Private 

3 Attorneys eneral Act, on the one hand, and defenda11t Bayside Marin, Inc. on the ot er hand. 

4 In consideration of the mutual covenants, promises, and agreement et forth in this Joint 

5 tipulation of lass and PAGA ettlement, the Parties agree, ubject to the Court's approval, to the 

6 resolution of the Action, the Released Claims, and the Released PAGA laims, subject to the 

7 following terms and conditions. 

8 

9 1. 

DEFINITIO S 

"Action" mean the civil action titled Christopher Lyon v. Bayside Marin, Inc.,· and 

10 Does I through JOO, inclusive, Marin ounty Superi r ourt a e No. IV2103872. 

11 2. "Administration Expenses" means the amount to be paid to the Administrator from 

12 the Maximum cttlemcnt Amount for its services in administrating the ettlen ent. 

13 3. "Administrator" mean PT Group, r any ther third-party class action 

14 administrator agreed to by the Parties and approved by the ourt for the purposes of administering 

15 this ettlement. 

16 4. 

1 7 Settlement. 

18 

19 

5. 

6. 

"Agreement" and "Settlemene' means this Joint Stipulation of Class and PAGA 

"Class and PAGA Members" means all Class Members and/or PAGA Members. 

"Class Counsel" mean Scott Edward Cole, Lama Van ote, and ody Alexander 

20 Bo lee of the law firm OL & VAN NOTE. 

21 7. "Class Counsel's Attorneys' Fees and Costs" means the urt-approved attorneys' 

22 fees, expenses and costs incurred by lass ounsel for Class ounsel' litigation and resolution of 

23 the Action. 

24 8. "Class Data,, means lass Members' name, last-known mailing addre s, ocial 

25 ecurity Number, start and end date , number of PAGA Period pay periods and/or lass Period work 

26 weeks. 

27 I I I 
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9. "Class Members" and "Class" means all person employed by Defendant in an 

2 hourly, non-exempt position in alifornia during the lass Period who did not sign arbitration 

3 agreement . 

4 

5 

10. 

11. 

"Class Period" means from eptember 8, 2020 through October 24, 2022. 

"Court" refers to the court having jurisdiction over the Action which is presently the 

6 Marin Superior Court. 

7 

8 

12. 

13. 

"Defendant" means Bayside Marin, Inc. 

"Defense Counsel" means Mark S. pring, Nicole A. egrottaglie, Sander van der 

9 I eide, and Tashayla Billington of the law firm DF Labor Law L P. 

10 

11 

12 

14. "Dispute Deadline" mean thirty (30) calendar day after the Administrator mails the 

la s Notice to la s Members. 

15. "Effective Date" means tbe date the ourt grants Final Approval of the Settlement 

13 and Judgment in the absence of any objection or iute ·vention to the Settlement. If an objection or 

14 intervention to the Settlement is filed and not later withdrawn, the ffective Date is the later of the 

15 following events: (i) when the period for filing any appeal, writ or other appellate proceeding 

16 opposing the Settlement bas elapsed without any appeal, writ or other appellate proceeding having 

17 been filed; or (ii) any appeal, writ or other appellate proceeding opposing the Settlement has been 

18 dismissed finally and conclusively with n right to pursue further remedies or relief; or any appeal, 

19 writ or other appellate proceeding ha upheld the ourt's final order with no right to pmsue forth r 

20 remedie or relief. In thi regard, in the event an objection or intervention i filed and not later 

21 withdrawn, the Parties hereby state their intention that the Settlement will n t become effective until 

22 the Court's order granting final approval of the Settlement is completely final, and there is no further 

23 recourse by any appellan or objector who seek to contest the finality of the Settlement. 

24 16. "Final Approval Motion" means Plaintiffs m tion for final approval of the 

25 ettlement and judgment. 

26 17. "Final Approval Order and Judgment" means the Court's Order Granting inal 

27 Approval of the ettlement and Judgment. 

28 I I I 
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1 18. "Individual Cla s Award(s)" means the Participating lass Members' pr rata 

2 shares of the et Settlement Amount calculated based on the number of wor.kweel s worked during 

3 the la s Period. 

4 19. "Individual PAGA Award(s)" mean GA Members' pro rata shares of twenty-

5 five percent (25%) of the PA A Allocation, which is Three Thousand even Hundred and hfty liars 

6 ($3,750.00) to PAGA Members on a pro-rata ba.5is based on the number of pay periods each PAGA Member 

7 worked during the PAGA period. 

8 20. "LWDA" means the alifornia abor and Workforce Development Agency. 

9 21. "LWDA Payment" means the eventy-five percent (75%) of the PA A Allocation 

10 to be paid to the L WDA under the Agreement which, subject to ourt approval, is :,leven Thousand wo 

11 Hundred and ifty Dollars ($11,250.00). 

12 22. "Maximum Settlement Amount" means Four Hundred Fifty Thousand Dollars 

13 ($450,000.00), which is inclusive of all amount Defendant i required to pay under the Settlement, 

14 except as otherwise provided below, including a ll Individual Class Awards t Participating Class 

15 Member , all Individual PAGA Awards to PAGA Members, the W A ayment, the employer 

16 portion of applicable taxes, Plaintiff's nhancement Award, lass ounsel 's Attorneys' Fee and 

17 Costs, and Administration ~xpen es. 

18 23. "Net Settlement Amount" means the amount from the Maximum ettlement 

19 Amount that is available for di tdbuti n as Individual lass Awards for Participating lass Members 

20 after deducting l) the PAGA Allocation (which include the · WD Payment and the Individual PA A 

21 Awards), (2) Plaintiff's Enhancement Award, (3) las unsel's Attorneys' ees and ost , (4) the 

22 employer pottion of applicable taxes, and (5) Administration Expenses. 

23 24. "PAGA" means alifornia's Labor ode Private ttorneys eneral Act, al. Lab. 

24 Code§ 2699, et seq. 

25 25. "PAGA Allocation" means, subjectto omtapproval, the all cation of ifteen Th usand 

26 Dollars ($15,000.00) of the Maximum ettlement Amount as PA A penalties. 

27 / / / 

28 / / / 
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26. "PAGA Pay Periods" refers to the number of pay periods a PAGA Member w rl<ed 

2 for Defendant as an how·ly, non-exempt employee in alifomia during the PA A Period. ach 

3 PA A Member will be credited with at lea tone (1) PA A Pay Period. 

4 

5 

27. 

28. 

"PAGA Period" means from November 8, 2020 through October 24, 2022. 

"PAGA Class" and "PAGA Member(s)" mean all per ns employed by efendant 

6 in an hourly, non-exempt position in California during the PAGA Period. 

7 29. "Participating Class Member(s)" means all lass Members who do not opt out of 

8 the Settlement. 

9 

10 

30. 

31. 

"Parties" means Plaintiff and Defendant collectively. 

"Plaintiff'' and "Class Representative" means lu·istopher yon on behalf of 

11 himself and each of his heirs, representatives, ucce sors, a signs, and attorneys. 

12 32. "Plaintiff's Enhancement Award" means, subject to ourt approval, Five Thousand 

13 Dollars ($5,000.00) of the Maximum ettlement Amount for Plaintiff in recognition of his effort and 

14 work in prosecuting the Action and Two Thousand Five undred Dollar ($2,500.00) in 

15 consideration for an individual general release of all claims with a waiver f alifornia ode of Civil 

16 Procedure Section 1542. 

17 33. "Preliminary Approval" means the Court's Order Granting Preliminary Approval 

18 of the Settlement. 

19 34. "Preliminary Approval Motion" means Plaintiff motion for preliminary approval 

20 of the Settlement. 

21 35. "Released Class Claims" means all claims under the California Labor Code, Wage 

22 Order , regulation , and/or any other provision of state and federal law against the Released Parties 

23 that were alleged in the Action and that reasonably could have been alleged ii1 the Action based on 

24 the factual allegations contained in the operative complaint in the Action and any amendments 

25 thereto, including, without limitation, all claims for (1) off-the-clock work, (2) unpaid minimum 

26 wages, (3) unpaid regular wages, ( 4) unpaid overtime, (5) unpaid d uble time, (6) regular rate of pay, 

27 (7) meal periods and meal period premiums, (8) rest break and rest break premiwns, (9) wage 

28 statements, (10) timely payment of wages at separation, (11) violation of Unfair 

5 JOINT STIPULATION 
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and any other abor de violations that were alleged in the Action, or that could have been alleged 

2 in the Action based on the facts alleged in the Action, which includes, but is not limited to, alleged 

3 violatio11s of Labor ode section 98.6, 200,201,202, 20 , 204,210,218 et seq. , 218.5, 218.6, 223, 

4 225.5, 226 et seq., 226.3 , 226.7, 226.8, 256, 351, 510, 512,558, 1174, 1174.5, 1 l 2.12, 1l 94, 1194.2, 

5 1197, 1197.1, 1198, 1199, 2800, 2802, 2810 .5, and Busines and Professions ode section 17200 et 

6 seq. during the lass Period ( collectively "Released la !aims"). 

7 36. "Released PAGA Claims" means all claims for civil penaltie under the alifornia 

8 Labor ode, Wage Order , regulations, and/or any other provision f tate and federal law against 

9 the Released Partie that were alleged in the Action and that reasonably could have been alleged in 

10 the Action based on the factual allegations contained in the operative complaint in the Action and 

11 any amendments thereto, including, without limitation, all claims for civil penalties under PAGA 

12 (Labor ode§ 2698 et seq.) related to (1) off-the-clock work, (2) unpaid minimum wage , (3) unpaid 

1 regular wages, (4) unpaid overtime, (5) unpaid double time, (6) regular rate of pay, (7) meal periods 

14 and meal period premiums, (8) rest breaks and rest break premium , (9) wage statements, (10) timely 

15 pay1 ent of wage at eparation, (11) violation of Unfair om petition Law, and any other abor ode 

16 violati n that were alleged in the Action, or that could have been alleged in the Action based on the 

17 facts alleged in the Action, which includes, but is not limited to, alleged violati ns of Labor ode 

18 section 98.6, 200,201,202,203,204,210,218 et seq., 218.5, 218 .6 223, 225.5, 226 et seq., 226.3, 

19 226.7, 226.8, 256, 351 , 510, 512, 558, 1174, 1174.5, 1182.12, 1194, 1194.2, 1197, 1197.l , 1198, 

20 1199, 2800, 2802, and 2810.5 dming the PAGA Period (collectively "Released PA A laims"). 

21 37. "Released Parties" means (j) Defendant; (ii) each of Defendant's past and pre ent 

22 direct and indirect parents; (iii) the respective pa t and pre ent direct and indirect subsidiaries and 

23 affiliates of any of the foregoing; (iv) the pa t and pre ent shareholders, directors, officers, agents, 

24 employees, attorney , insurers, members, partners, managers, contractors, agent , consultants, 

25 representatives, administrators, fiduciar ies, benefit plans, transferees, predece or , successors and 

26 a signu of any o the foreg ing; and (v) any individual or entity which could be jointly liable with 

27 any f the foregoing. 

28 I I I 
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1 38. "Request(s) for Exclusion" refers to a lass Member's written request to be 

2 excluded (i.e., opt-out) from the Settlement. 

3 39. "Response Deadline" means ixty (60) calendar days after the Adminish·ator mails 

4 the lass Notice to lass Members. 

5 40. "Workweek(s)" refer to the number of weeks a las Member worked for Defendant 

6 as an h urly, non-exempt employee in alifornia during the la s Period, excluding any week(s) 

7 during which the lass Member did not w rk or was on a leave of absence. Each lass Member wrn 

8 be credited with at lea tone (I) Workweek. 

9 41. "Workweek Dispute(s)" refers to a lass Member' written dispute of the pre-

10 printed infom1ation in the la s Notice as to his or her Work.weeks and/or PAGA Pay Periods. 

FACTUALBACIGROUND 

Plaintiff is a fi rmer employee of Bayside Marin, Inc. 

11 

12 

13 

42. 

43. Plaintiff filed a letter with the L WDA on November 8, 202 l all.eging various wage 

14 and hour violations by Defendant. 

15 44. On November 8, 2021, Plaintiff filed a civil complaint in Marin aunty uperior 

16 curt alleging various wage and hour violations by Defendant. 

17 45. On March 22, 2022, Plaintiff filed the operative fir t amended complaint entitled 

18 Chri topher Lyon v. Bayside Marin, Inc.; and Does 1 through 100, inclusive, Marin ounty Superi r 

19 curt Case No. IV2103872, alleging the following claim : (1) w1paid wages, including regular 

20 wages, minimum wages, and off-the-cl c1 work; (2) unpaid overtime, including regular rate of pay; 

21 (3) failw-e to provide meal periods; (4) failure to provide rest periods; (5) failure to provide accurate 

22 wage tatements; (6) failure to timely pay wages at separation · (7) violation of the Unfair 

23 ompetition Law; and (8) PA A. 

24 46. Plaintiff has not filed a motion for cla, s certification in the Action, nor ha a date 

25 been set by the owt for the filing of such a motion. 

26 47. The Action has been actively litigated. There have been on-going investigations, and 

27 there has been an exchange of exten ive documentation and information. 

28 / / / 
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1 48. On August 25, 2022, the Parties participated in a mcdiati n with respected mediator 

2 Brandon Mel elvey and reached a settlement of the claims in the Action a specified in this 

3 Agreement. 

4 

5 

INADMISSIBILITY OF SETTLEMENT AGREEMENT/DENIAL OF LIABILITY 

49. No Determination on the Merits. There has been no determination on the merits of 

6 the Action, but, in order to avoid additional c st and the uncertainty of litigation, it is the desire of 

7 the Parties to fully, finally, and forever ttle, compromise, discharge, and relea e of any and all 

8 disputes and claims against the Rel ea ed Parties arising from or related to the Action. 

9 50. Defendant Deni.es Liability and Wrongdoing. This Agreement represents a full and 

10 good-faith compromi e and settlement of highly disputed claims. Nothing in this Agreement or any 

11 statement or conduct in furtherance of the Settlement is intended or will be construed a an admission 

12 by Defendant that Plaintiff's claims in the Action have merit or that Defendant has any liability to 

13 Plaintiff, any lass Member, or any PA A Members. Defendant denies any liability and 

14 wrongdoing of any kind a s c.iated with the alleged claim . efendant further denies that, for any 

15 purpo e other than settling the Action, the Acti n i appropriate for class or representative treatment. 

16 Defendant contends that it has complied with alifornia and Federal employment laws at all times 

17 and that employees have been paid all wages owed. 

18 

19 51. 

CLASS CERTIFICATION FOR SETTLEMENT PURPOSES 

o lely for purposes of ettling the Action, the Patties stipulate that the requisites for 

20 cla. s certification with respect to the lass Members are met. The Parties tipulate that certification 

21 for settlement purpo e i in no way an admission that class certificati n i.s proper for litigation 

22 purposes, and that evidence of this limited stipulation for ettlement purposes will not be deemed 

23 admissib le in this or any other proceeding. More specifically, the Partie stipulate that, olely for 

24 ett lement pmposes: 

25 A. The I.ass is ascertainable and so numerous as to make it impracticable to join all Cla 

26 Members; 

27 

28 

B. With respect to the lass, common questions of law and fact predominate over 

questions affecting any individual member in the lass, including1 but not limited to: 

8 JOINT STIPULATION OF LAS AND PAGA 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

whether Defendant paid proper wages and overtime to the lass; whether Defendant 

provided c mpliant meal periods and associated prem ium pay to the lass; whether 

Defendant provided compliant rest period and a ociated premium pay to the 'lass; 

whether Defendant timely paid c mpensation and associated waiting time penalties; 

whether Defendant provided accurate itemized wage tatement to the lass; whether 

Defendant maintained accurate payroll records with re pect to the lass; and whether 

efendant engaged in unlawful or unfair business practices affecting the la in 

vio lati n of the alifornia Business & Profess ions ode; 

C. Pla intiff's claims are typical of the claims of the Class Members; 

D . Plaintiff and lass unsel will fairly and adequately protect the interests of the lass; 

and 

E. A class action is superior to other available rneans for the fair and efficient adjudication 

of the controversy, a the prosecution of separate actions by indiv idual members of the 

lass would create the risk of inconsistent or varying adjudicati ns, which would 

e tabli h i 1compatible standards of conduct. 

52. lass ounsel has conducted a thorough investigation into the facts of the Action, 

17 including an extensive review of relevant documents, and has diligently pur ued an investigation 

18 of the claims of the la s against Defendant. Based on it own independent investigation and 

19 evaluation, las ounsel is f the opinion that the ettlement with Defendant for the con ideration 

20 and on the terms set forth in this ettlement Agreement j fair, reasonable, and adequate and is in 

21 the best interest of the lass in light of a ll. known facts and circumstances including the risk of 

22 sign ificant delay, the ri k the Class will not be certified by the ourt, defenses asserted by 

23 Defendant, and nnmerous potential appellate i ue . Defendant and Defen e ounsel also agree 

24 that the Settlement is fair and in the best interest of the lass. 

25 

26 53. 

ETTLEMENT AMOUNT 

Maximum Settlement Amount. In con ideration for the res lution and release of 

27 claim provided for by this ettlement, efendant will pay the Maximum Settlement Amount of Four 

28 Hundred Fifty Thou and Dollars ($450,000.00), which is inclu ive f all amounts Defendant is 

9 JOINT TTl'ULA TTON OF LASS AND PA A 
TTLEMENT 
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1 required to pay under the ettlement except a provided in Paragraph 53 below. The Maximrnn 

2 ettlement Amount is non-reversionary and will be used for the payment fthe fo llowing: 

3 A Administration Expenses. The Administrator will be paid fi r the costs of admini t:ration 

4 of the ettlement from the Maximwn ettlement Amount. The Administration xpenses 

5 have been e timated by the Administrator to be approximately Eight T JOU and Dollars 

6 ($8,000.00) . 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

COF I MR L.Aw l.LP 

ounsel's Attorneys' Fees and osts. efendant agrees not to oppose or object to 

any application or motion by la s ounsel for attorneys' fees not to exceed hirty- iv 

percent (35%) of the Maximum ettlenent Amount, which is One Hundred ifty 

Thousand ivc }fond.red Dollars ($157,500.00), plus reasonable costs and expenses not 

to exceed wenty-Five Thou and Dollars ($25,000), subject to approval by the omt. 

Thi Agreement is not contingent upon the ourt awarding lass ounsel any particular 

amount in attorneys' fees and co ts. If the Court reduces or doe not approve the 

requested las oun el ' Attorneys' Fees and osts, the Agreement will remain binding 

on the Pa1tie . Any amount requested by lass oun el for the Jass ounsel s 

Attorneys' Fees and o ts and not granted by the ourt will be added to the . et 

Settlement Amount and be distributed as provided in this Agreement. The Administrator 

will issue an IRS Form 1099-MI to lass ounsel for the payments made pursuant to 

this paragraph. 

Plaintiff Enhancement Award. The arties agree to the designation of Plaintiff 

Christopher Lyon as the la Representative. Defendant agrees not to oppose or object 

to any application or motion by Class Counsel for an enhancement award not to exceed 

ive Thousand Dollars ($5 ,000.00) of the Maximum Settlement Amount for Plaintiff in 

recogni tion of hi s effort and worl in prosecuting the Action and Two Thousand ive 

Hundred Dollars ($2,500.00) in consideration for an individual general re lease of all 

claims with a waiver of alifomia de of ivil Procedure Section 1542. Plaintiff 

•nhancement Award i a part of, and is to be deducted from, the Maximum Settlement 

Amount. If the ourt approves an enhancement award to Plaintiff in an amount less than 

10 JOTNT STlPU , A TT N OF LA S AND PAGA 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

CDP I.AilOR LAW LLP 

D. 

that set forth above, the difference between the amow1t set forth above and the amount 

approved by the ourt will be added to the Net ettlement Amount and distributed as 

provided in thi Agreement. In addition to the curt-approved Plaintiff's •nhancement 

Award, Plaintiff will receive his pr -rata Individual la Award and pro-rata Individual 

PA A Award. Plaintiffs Enhancement Award will be pajd w.itbin O days after the 

Effective Date of the Settlement. The Admini trator w.ill is ue m. F rms 1099-MI 

for the Plaintiff's ~n hancement Award. Plaintiff assumes full responsibility and liability 

for taxes owed on Plaintiff's Enhancement Award. 

PAGA Allocation. Subject to 0111t approval, the Patties agree t allocate Fifteen hou and 

D liars ($15,000.00) of the Maximum ettlement Amount a P GA penalties. The PAGA 

Allocation will be distributed as follows: 

1. W A Payment. Subject to ourt approval of the PAGA Allocation, and per 

alifornia Labor Code section 2699(i), the Administrator will mail the LWDA 

Payment to the L WDA along with a copy the Order Granting inal Appr val of 

the Settlement and Judgment to: 

epartment of Industrial Relations 

Ace unting Unit 

45 5 olden ate A venue, 10th loor 

an Francisco, A 94102 

u. Individual PAGA ward . ubjectto omt approval of the PA A Allocation, and per 

alifornia abor ode section 2699(i), the Administrator will di tribute Individual 

PA A Awards to PAGA Members on a pro-rata ba is ba ed on the nwnber of pay 

periods worked by all P GA Member during the PAGA Period. The 

Administrator will calculate the number of pay periods worked by the PAGA 

Member during the PA A Peri d, and th amount to be paid to PA A Members 

per pay period based on information t be provided by efendant. When making 

Individual PA A Award disbursements to Class Members, the Administrato · may pay 

an Individual PAGA Award and an Individual la Award as one um, concurrently, to 

11 JOINT TTPULATlON F LAS AND PAGA 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

the extent appropriate. The PA A Allocation is included in and will not increa e the 

Maximmn Settlement Amount. The Administrator will is ue IRS onn 1099-

MlS to PA A Members for their Individual PAGA Award . 

E. Net Settlement Amount. he Administrator will distribute the Net Settlement Amount as 

Individual lass Award to Patticipating las Members. The Individual lass Awards to 

Participating lass Members are caJcu lated on a pro-rata basis based on the number of 

Wo ·kweeks worked by all Participating lass Members during the las Period based on 

the Class Data provided by Defendant. ~ach Individual la Award to a Participating 

Class Member will be attributed 10% as wages and 90% a penalties and interest. The 

Admini trator will repo1t the portions paid as penalties and interest via IR 1099 form, 

along with the lass Members' PA A Payments (if applicable) and will report portions 

attributed to wages via IRS form W-2. Participating Lass Members are resp nsible for 

their share of the payroll taxes, which will be deducted by the Administrator from their 

Individual Cla ward. 

54. Escalator Clause. Defendant estimated for purposes of mediation that during the 

16 lass Period there were 86 Class Members with an a ociated 4,269 workwee1 . If the number of 

17 workweeks during the lass Period e 'Ceeds 4,696 (i.e., an increase greater than 10% of the 4,269 estimated 

18 workweeks), the Gross Settlement Amount will increase proportionally according to the number of 

19 additional workweeks above 4,269. 

20 55. Taxability of Settlement Payments. Plaintiff, la s ounsel, Participating lass 

21 Members, and the PAGA Members are each solely responsible for correctly characterizing any 

22 payments made pur uant to thi Agreement for tax purposes and for paying any taxes on the amounts 

23 received. efendant makes no representations as to the taxability of any portion of the ett'lement 

24 payments, and it is understood and agreed that Defendant ha made no uch representations. Neither 

25 Clas oun el nor D fe 1 e ou11sel intend anything in this Agreement to constitute advice regarding 

26 taxe or taxability ; 11otbiJ1g iJ1 thi Agreement be relied upon a uch within the meaning of United 

27 tates Treasury Department ircular 230 (31 CPR Part 10, a amended) or otherwi e. 

28 I I I 
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56. Settlement Awards Do Not Trigger Additional Benefits. It is expre sly understood 

2 and agreed that the receipt of any payment pursuant to this Agreement wil I n t entitle any 

3 Participating lass Member, PAGA Member, or Plaintiff to additional compensation or benefits 

4 under any company bonus, contest or other c mpensation or benefit plan r agreement in place during 

5 the period covered by the Agreement, nor will it entitle them t any increased retirement, 401(k) 

6 benefits or matching benefits, or deferred compensation benefits. It is the intent of the Pattie that 

7 the payments provided for in this Agreement are the sole payments to be made by Defendant t the 

8 Participating lass Members, PA-GA Members, and Plaintiff in connection with this Agreement, and 

9 that they are not entitled to any new or additional compensation or benefits as a result of having 

10 received the payment provided fi r in this Agreement (notwithstanding any contrary language or 

11 agreement in any benefit r c mpen ation plan document that might have been in effect during the 

12 period covered by this Agreement). 

l RELEASES 

14 57. Release By Participating Class Members. As of the Effective Date, Plaintiff and all 

15 Participating lass Members fully, finally, and forever release, compromi e, and di charge the 

16 Rel.eased Parties from the Released laims for the la s Period. 

17 58. Settlement Terms Bind AH Class Members Who Do Not Opt-Out. Any lass 

18 Member who doe not affirmatively opt-out of the Settlement by submitting a valid and timely 

19 Reque t for , xclu ion wi ll be deemed a Participating lass Member and will be bound by all term 

20 of the Agreement, including those pertaining to the Relea ed laim , as wel l as the inal Approval 

21 Order and Judgment that may be entered by the ourt if it grants final approval to the ettlement. 

22 59. Relea e By PAGA Members and State of California . As of the ffeetive Date, 

23 Plaintiff, all PAGA Members, and the tate of alifornia fully, finally, and forever release, 

24 compromise, and discharge the Released Parties from th Relea ed PA A I.aims for the PA A 

25 Period. This release is binding n the tate of alifornia, which includes the LWDA and its 

26 departments, divisions, commissions, board , agencies, and employees, and any of efendant's 

27 current or former employees who may seek to represent the tate of alifornia to recover civil 

28 / / / 
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1 penaltie pursuant to PAGA based on alleged violation of the Released PAGA I.aims during the 

2 PAGA Period. 

3 60. No Right to Opt Out of PAGA Release. The Parties agree that there is no statutory 

4 right for any PA A Member to opt out or otherwise exclude himself or herself from the Agreement. 

5 61. General Release by Plaintiff. As consideration for Plaintiff' nhancement Award, 

6 Plaintiff is general ly releasing all claims through a eparate individual settlement agreement. 

7 62. Labor Code § 206.5 Inapplicable. Tt is acknowledged that all individual ettlement 

8 awards made pursuant to thi Agreement are on disputed claims and that Plaintiff, each Participating 

9 Class Member, and each PAGA Member wi ll be deemed to have acknowledged and agreed that 

10 California abor ode§ 206.5 is not applicable. That ection pr vide : 

11 

12 

13 

14 

15 

16 

An employer shall not require thee ecuti n of a release of a claim or right 
on account of wages due, or to become due, r made as an advance on 
wage to be earned, unless payment of tho c wage has been made. A 
release required or executed in violation of the provisions of this section 
shall be null and void as between the employer and the employee. 
Violation of this section by the employer is a mi demeanor. 

PROCEDURE FOR PRELIMINARY COURT APPROVAL OF AGREEMENT 

63. Seel<ing Preliminary Approval. Plaintiff will promptly ubmit thi Agreement to the 

ourt in support of Plaintiffs Motion for Preliminary Approval of the Settlement. Plaintiff agrees to 

1 provide Defendant the opp01tunity to review, and t seriously consider Defendant's comment before 

19 fi ling Plaintiff's Motion for Preliminary Approval. Plaintiff wi ll apply to the Court £ r the entry of 

20 an order preliminarily approving the ettlement, substantially in the following form and a attached 

21 hereto a Exhibit A, which provides, inter alia, for: 

22 

23 

24 

25 

26 

27 

28 

OP I.Ano• I.Aw LLP 

I I I 

A. cheduling a Final Approval Hearing on the question of whether the Settlement, 

including payment of Attorneys' Fees and Costs, ettlement Admini tration o ts, 

and nhancement Award should be finally approved a fair, reasonable and 

adequate; 

B. ertifying the ettlement la s, designating Plaintiff as the la s Representative, and 

designating Plaintiff's counsel as lass ounsel; 

14 LASSANDPA A 
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2 

3 

4 

5 

6 

7 

8 

9 

Approving as to form and content the lass Notice; 

D. Approving the manner and meth d for las Members to request exclusion from the 

ettlement, object to the ettlement, and/or di pute the Workweeks credited to them, 

as contained herein and within the I.ass otice; 

E. Directing the mailing f the Notice Packet by First la s U.S. mail to the lass 

Member; and 

F. Preliminari ly approving the ettlement subject only to the objections of la 

Members and final review by the ourt. 

64. Submission of Settlement to LWDA. This Agreement is subject to and conditioned 

10 upon obtaining ourt approval under ab r ode Section 2699(1)(2). At the same time Plaintiff files 

11 with the ourt the reliminary Approval Motion accompanied with this Agreement, lass ounsel 

12 will ubmit the Agreement to the L WDA thr ugh it -line procedures, and will provide efense 

13 ounsel with a copy of the LWDA's aclmowledgment ofreceipt of the Agreement. 

14 CLASS NOT_l_CEAND SETTLEMENT ADMINISTRATION 

15 65. Cla Data. Within 30 calendar days after Preliminary Approval, Defendant will 

16 provide the Class Data to the Admini trator. he lass Data will be based on Defendant' payroll 

17 and other business records and will be provided in a format reasonably acceptable to the ettlement 

18 Administrator. The Partie agree the lass Members ' contact information and Social Security 

19 numbers will be used only by the Administrator for the ole purpo e of effectuating the Settlement, 

20 and will not be provided to Plaintiff or la oun el at any time or in any form. The Admini trator 

21 will take reasonable steps to protect the confidential and private information of the lass Members. 

22 T the extent lass ounsel po sesses or comes to possess the Clas Members' contact information 

23 and/or ocial ecurity numbers, la s oun el will immediately rehtrn all such informati n 

24 (including copie and data or information derived therefrom), will not retain c pie of such 

25 information, and will not maintain or use such information for any purp e. 

26 66. NCOA Check. Prior to mailing of la Notices, the Administrator will run a checl 

27 of the la Members' addresses that are contained in the lass Data against tho eon file with the U. . 

28 / / / 
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1 Postal Service's Nati na l hange of Address ("N OA") List; thi check will be performed nly once 

2 per lass Member by the ettlement Administrator. 

3 67. Class Notice. Within 40 calendar day after Preliminary Approval, the Administrator 

4 will send by first-class mai l a lass Notice to each lass Member in sub tantially the form attached 

5 hereto as Exhibit B and as approved by the ourt. The la s N tice will include the following 

6 information on lass Members' rights to respond to the las Notice: 

7 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DF' 1-A ll llk LAW LL.I) 

Ill 

A. Workweek Disputes. A lass Member may dispute the pre-printed information on the 

B. 

lass Notice as to tbeir Workweel sand/ r PAGA Pay Period by submitting a timely 

written ·wort weeJ Di pute to the Adm inistrator. The Workwce1 ispute must be signed, 

dated, and mailed by First lass U .. Mail, or the equivalent, to the Administrator. All 

Workweek Dispute must be postmarked no later than the Dispute Deadline. Unless a 

disputing la Member ubrnit documentary evidence in support of his or her dispute, 

the efendant's records will be determinative. All Workweel ispute will be resolved 

and decided by the Administrator, and the Administrator' deci ion on all disputes will 

be final and binding. The date of the postmark on the Workweek Dispute return envelope 

will be the exclusive means used t determine whether a Workweek Di pute ha been 

timely submitted. No Workweek Dispute will be honored if it i po tmad ed after the 

ispute eadline unless the Parties mutually agree to accept the untimely dispute. 

Opting Out of the Settlement. Any la s Member may exclude themselves, if they do 

not wi h to participate in the Settlement, by submitting a timely written Reque t for 

· xclusion to the Administrator. The Request for Exclusion must contain: the individual's 

full name, signature with date, the ca e name and number of the Action; and a clear 

statement .indicating that he or he desire to be excluded from the Settlement. The 

Request for Exclusion must be signed, dated, and mailed by First lass U.S. Mail, or the 

equivalent, to the Adm inistrator. All Requests for Exclusion must be po tmarked no later 

than the Respon e Deadline. Any individual wh submit a Request for Exclusion will 

not be allowed to object to the terms of the ettlement. 

16 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 68. 

Objecting to the Settlement. Any lass Member who does not exclude himself/her elf 

from the ettlernent (i.e., a Participating Class Member) may bject to the term of the 

ettlement by filing a written objection with the ' ourt and mailing a copy to the 

ettlement Ad mini trator, no later than the Re pon e Deadline. A written objection must 

contain: the Participating lass Member' full name, signature with date, the case name 

and number of the Action, a clear statement indicating that he or she objects to the 

ettlement, each specific rea on in upport of the objection along with any legal support 

for each objectiOI , a clear tatement it dicating whether be or she is represented by 

counsel and whether he or he .intend t appear at the Final Approval Hearing. 

Alternatively, any Participating lass Member may object orally at the hnal pproval 

!earing. If the ourt rejects the objection, the individual will neverthele s be botmd by 

the terms of the ettlement. At no time will any of the Parties r their counsel seek to 

solicit or otherwise enc urage Participating lass Members to submit written objection 

to the Settlement Agreement r appeal from the Final Approval Order and Judgment. 

las ounsel will n t represent any lass Members with respect to any uch objections 

to this ettlement. 

Non-Deliverable Class Notices. la s Notices returned to the Administrator as non-

18 deliverable before the Re ponse Deadline will be re-sent to the forwarding addr s, jf any, on the 

19 returned envelope. A returned lass Notice will be forwarded only once per la · Member by the 

20 Administrator. If there i.s no forwarding address, the Admini trator wiU do a kip-trace search for a 

21 more recent address associated witb the lass Member whose Notice Packet was returned, and re-

22 mail the Notice Packet within five (5) calendar days; this search and re-mailing will be performed 

23 only once per lass Member by the Administrator. If a la s Member' notice i re-mailed, the las 

24 Member will have fifteen (15) calendar day from the re-ma i,li.ng, or s ixty (60) calendar days from 

25 the date of the initial mailing, whichever i later, in which to postmark objections or submit a Request 

26 fi r -•xclu ion. Up n completi o f these step by the Administrator, Defendant and the 

27 Administrator are deemed to have satisfied their obligations to provide the lass Notice to Class 

28 Members. Irre pective of whether or not a lass Member receives a lass Notice, they will remain 

17 
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l a lass Member and will be bound by all the terms of the Settlement and the c ntemplated Final 

2 Approval Order and Judgment, unle s they submit a valid and timely Request for Exclusion. The 

3 cost of all Return Envelope or deficiency notices are a part of the Administration xpenses to be 

4 paid out of the Maximum ettlement Am unt. 

5 69. Class Administration Webpage. From the date Cla Notices are mailed th.rough 

6 two hundred (200) calendar days following the disbursement of Individual lass Awards and 

7 Individual PAGA Award , the Administrator will post and permit Class Member to access the 

8 Agreement, Preliminary Approval Order, and Final Approval Order and Judgment at n charge via 

9 a webpage on it web ite. 

10 70. Right to Rescission. If more than ten percent (10%) of la Members opt out of the 

11 Settlement by submitting valid and timely eque ts for .. xclusion, Defendant has the right (but need 

12 not) in their sole di cretion t re cind and void the ettlement, before finaJ approval by the ourt, by 

13 providing written notice to Class COlmsel at least ten (10) calendar days after the Administrator 

14 furnishes Defendant with the number and percentage of valid and timely equests for Exclusion 

15 following the expiration of the Respon e Deadline. If efendant exercise this option, Defendant will 

16 pay all Settlement Administration osts incurred through such date. If the Settlement is re cinded 

17 pursuant to this provision, this Settlement will be considered null and void, neither the ettlement or 

18 any of the related negotiations or proceedings will have any force or effect and no party will be bow1d 

19 by any of its term , and all Parties to thi ettlement wi 11 stand in the same position, without prcj udiee, 

20 as if the Settlement bad been neither entered int nor filed with the Court. 

21 

22 

PROCEDURE FOR FINAL COURT APPROVAL OF AGREEMENT 

71. Seeking 11inal Approval. Plaintiff will prepare and file a motion for final approval of 

23 the ettlement. Plaintiff agree t provide efendant the oppo1tunity to review the Final Approval 

24 Motion, and to seriously consider Defendant's comments before filing the inal Approval Motion. 

25 In cortjw1ction with the inal Appr val Motion, las oun el will submit a proposed Final Approval 

26 Order and Judgment, in substantiaUy the form attached hereto as Exhibit C, that provides, inter alia, 

27 as follow,: 

28 / / / 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

A. Making final tbe conditi nal certification of the lass for settlement purp ses nly; 

B. Approving the ettlement, adjudging the terms thereof to be fair, reasonable and 

adequate, and directing con ummation of it term and provisions; 

Approving an award of Attorneys' Fees and osts to lass ounsel; 

D. Approving the ~nhancement Award to the lass Representative; 

~ Approvi.ng the Administration Expenses to be paid to the Admini trator· 

F. Approving the PA A Allocation and LW A Payment to the LWDA; 

72. 

Entiy of judgm nt in the Acti n with continuing jmisdiction of the omt in confi nnity 

with aliforniaRule o ourtRule3.769and alifornia odeof ivilProcedure ecti n 

664.6 as nece sary to enforce the terms of the Agreement. 

Declaration of Due Diligence. In connection with and in support of Plaintiff's Final 

12 Approval Motion, Class oun el will file with the ourt a declaration by the Settlement 

13 Admini trator of due diligence and proof of mailing with regard to the mailing of the la s Notice 

14 to la Members. 

15 73. Submission of Judgment to LWDA. Within 10 calendar days after Class ounsel's 

16 receipt of the ourt1s approval of the Agreement and entry of a signed Final Approval Ord r and 

17 Judgment, lass ounsel will submit the Final Approval Order and Judgment t the L W A through 

18 its on-line procedmes, and will provide Defense un el with a copy of the LWDA's 

19 acknowledgment of receipt of the Final Approval Order and Judgment. 

20 

21 74. 

SETTLEMENT ◄ UNDING AND PAYMENTS DISBURSEMENTS 

Accounting of Disbursement. Within 15 calendar days after the ffective Date, the 

22 Ad.mini trat r wj]J provide Defendant with payment in tructions and a report listing the amount of 

23 all payments to be made. 

24 75. Payment of Maximum Settlement Amount. Within 30 calendar days after the 

25 -. ffective ate, Defendant, on behalf of the Released Pa1tie , will pay to the Administrator the 

26 Maximum ettlement Atnow1t. The Administrator wi ll. e tablish a Qualified ettlement Fund 

27 (" SF") for pmpo es of disbursing the Maximum ettlemcnt Amount pe · the te ·m of this 

28 Agreement. The Adm inistrator wi ll undertake all required withholding, remittance , reporting of 

cnP L\lli)k LA Vt' lLI) 
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1 taxes, and issuance of the appropriate tax forms for payment required under thi Agreement in 

2 accordance with local, state, and federal laws. 

3 76. Disbursement of Maximum Settlement Amount. Within 40 calendar day after the 

4 Effective Date, the Administrat r will dLbur e the Maximum cttlemcnt Amount as specified in this 

5 Agreement and a approved by the ourt in the Final Approval Order and Judgment. The 

6 Admini trator w ill be responsible for making payment of any court-approved lass ounsel' 

7 Attorneys' Fee and osts, any court-approved P laintiffs Enhancement Award to the 

8 Representative, dministration -< xpenses, the L WDA Payment, issuing the Individual lass Awards 

9 to Participating lass Members, issuing Individual PAGA Award to GA Member , and meeting 

10 any rep rti 1g obligations. 

11 77. Default on Payment. Defendant's failure to timely pay to the Administrator the 

12 Maximum Settlement Amount will be con idered a default. In the event Defendant fails to timely 

13 fund the Ma ·mum Settlement Am w1t, the Administrator will provide notice to lass ounsel and 

14 Defendant' coU11 el within three (3) business days of the mi ed payment. hereafter, Defendant 

15 will have seven (7) calendar days to cure the default and tender payment to the Administrator. 

16 78. Individual Class and PAGA Award Disbursements. The Administrator will 

17 distribute Individual lass Awards, subject to applicable taxes and withholdings, and Individual 

18 PAGA Awards by way of check(s) mailed to the Participating la Member and/or PA A Member 

19 at the la t kn wn address that the ettlement Administrat r ha on file. ettlement award checks will 

20 remain valid and negotiable fi r one hundred and eighty ( 180) calendar days from the date f their 

21 issuance. If a settlement award check is retmned to the Administrator, the Administrator will make 

22 all rea onable effort to re-mail it to the lass and/or PAGA Member at hi or her correct addre . 

23 Upon the deadline to cash the . ettlemen.t award checks, the checks will automatically be cancelled 

24 by the Administrator if not ca bed within that time and the funds associated with such cancelled 

25 check will be transmitted to the alifomia State ontroller's Office's nclaimed Property Divisi n 

26 t be held as tu1claimed fimds in the lass and/ r PAGA Member's name. A Clas and/or PAGA 

27 Member whose settlement award check(s) are cancelled remains subject to the ettlement, the 

28 relea es of claims, and the ourt's Final Approval Order and Judgment. The checks provided to 

Cl)P I..At1{)A LA\\' LLP 
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l Class and/or PAGA Member will pr minently state tbe expiration date or a statement that the checks 

2 will expire in 180 calendar days, or alternatively, such a statement may be made in a 1 tter 

3 accompanying the check. Lost or expired settlement award checks will not be reissued, e cept for 

4 good cause and as mutually agreed by the Parties h1 writing. No per on wi ll have any claim again t 

5 Defendant, Released Parties, efense ounseJ, the las Representative, any lass Member, any 

6 PA A Member, Jass ounsel or the Administrator based on distributions and payments made in 

7 accordance with this Agreement. 

8 79. Declaration of Compliance. Within one hwidred ninety (190) days from the date of 

9 issuance of settlement award checks, the Administrator will provide a declaration o compliance with 

10 the terms of the Agreement and detailing proof of payment and the numbers of cashed and uncashed 

11 checks (without disclosing or identifying infi 11nation of Class Members). lass ounsel will file the 

12 Administrator's declaration of compliance with the curt, as ordered by the ourt. 

13 

14 80. 

l 5 ith Defendant. 

16 81. 

MISCELLANEOUS PROVISIONS 

Affirmation of Resignation. Plaintiff affirms that he has resigned his employment 

Job References. Plaintiff w ill direct all individuals inquiring about Plaintiff's 

17 employment with Defendant to Defendant's Human · e ources Department, who will follow 

18 Defendants policy by responding with only Plaintiff's last position and dates of employment. 

19 82. Stay of Discovery. o effectuate the terms of the ettlement, the Parties agree all 

20 formal and informal discovery is stayed pending final curt approval of the Settlement. 

21 83. Limited Public Comment. With the exception of court fi lings and notice to the 

22 LWDA, the Class Representative and lass unsel will not make: (1) any comments to the public 

23 or the media; (2) engage .in any mass communications or other publicity, including, but n t limited 

24 to, ocial media, and ( ) public disclosure of the terms of this Settlement (including, but n t limited 

25 to, the Maximum ettlement Amount), the negotiations leading to this ettlement, and all documents 

26 related to the ettlement. The Pattie wi ll use their best efforts to reach agreement on all Ollit filings. 

27 las unsel will ensure that P laintiff is specifically made aware of the restriction against public 

28 comment of tbe ettlement. la C un el further agree to cease all affirmative mass 

21 
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1 communication (oral and written) with the lass Members, other than through ourt-approved 

2 notices. This pr vision does not prevent lass Counsel from communicating with any lass 

3 Members who may contact las un el. Also, nothing in thi Agreement restricts lass ounsel 

4 from disclosing ru1d including all publicly availab le information regarding this case and the 

5 settlement in any documents filed with any court and/or judicial submissi n (e.g., V' , declaration~ 

6 regarding adequacy or experience, etc.). 

7 84. Media Communications / No Attorney Advertising. The Parties will not initiate 

8 any communications (directly or indirectly) with the media regarding the Action. Notwithstanding 

9 the foregoing, the la s Repre entative and la s C unsel may, in response to a cornmw1ication 

10 initiated by the media, di ect the inquiring media member to the public records of the Acti n on file 

11 with the owt and respond only with "The matter has been resolved." lass ounsel will ensure that 

12 Plaintiff is specifically made aware of the re triction again t any media comment on the Settlement 

and its terms. lass ounsel als agrees that their law firm will not specifically refer to this 

14 settlement and/or the ettlement amount in conjunction with the names of the Released Partie in any 

15 adverti ing r promotional material of any kind on their website, on any social media platform, or in 

16 any other written or electronic communications. 

l7 85. No Assignment of Claims. The Parties and their counsel represent, covenant and 

18 warrant that they have not directly or indirectly, assigned, tran ferred, encumbered or purported to 

19 assign, transfer r encumber to any person or entity any p rtion of at y liability, claim, demand, 

20 action, cause of action or right herein released and di charged except a et forth herein. 

21 86. Construction. The Partie agree that the terms and conditions of this Agreement are 

22 the result of lengthy, inten ive arms•length negotiation between the Partie and thi Agreement will 

23 not be construed in favor of or against any pruty by rea on f the extent to which any party or his, 

24 her, or its counsel participated in the drafting of this Agreement. 

25 87. No Admission. Nothing contained in this greement, 11 r the consummation of this 

26 Agreement, is to be cor trued or deemed an admissi 11 f liability, culpability, negligence or 

27 wrongdoing on the part of Plaintiff, Defendant, or Released Parties. Each of the Paities hereto has 

28 / / / 

22 



DocuSlgn nvelope ID: 2400A2D7-BFA2-48 5-A390-B52B0D8C03EF 

l entered into this Agreement solely with the intention to avoid further di pute and litigation with the 

2 attendant inconvenience and expenses. 

3 88. Captions and Interpretations. Paragraph titles or caption ontained herein are 

4 inserted as a matter of convenience and for reference and in no way define, limit, extend or describe 

5 the cope of this Agreement or any pr vision of it. 

6 89. Modification and Waiver. Thi Agreement may not be changed, altered or modified, 

7 except in writing pecifically referencing thi greement, signed by th Parties, and approved by the 

8 ourt. No rights under this Agreement may be waived except in writing pecifically referencing this 

9 Agreement, signed by the waiving Party or Parties. 

10 90. Notice to Coun el. Unless otherwise specifically provided herein, all notices, 

11 demands, or other communications provided for in thi Agreement wi 11 be in writing and will be b th 

12 emailed and mai led by United tates regi ter d or certified rnail, return receipt reque ted, addressed 

13 a follows: 

14 

15 

16 

17 

18 

19 

20 

21 

Class Counsel: 
Scott dward ole 
sec@colevannote.com 
Lama Van Note 
lvn@colevannote.com 

ody Alexander Bolce 
cab@colevannote.com 
COLE & VAN NOTE APC 
555 12th Street, Suite 1725 
Oal<land, A 94607 

Defense Counsel: 
Mark . pring 
mspring@cdjlahorlaw.com 
Nicole A. egrottaglie 
nlegrottaglie@cdjl.aborlaw.com 
Sander van der Heide 
s vanderheide@cdjlaborlaw.com 

ashayla Billington, State ar o. 07050 
tbillington@c4flaborlaw.com 
CDF Labor Law LLP 
900 Univer ity Avenue, uite 200 

acramcnto. alifom ia 95825 

91. Mutual Full Cooperation. he Parties agree to fully cooperate with each other to 

22 accomplish the term this Agreement including, but not limited to, execution of such document 

23 and taking such other action as reasonably may be necessaiy to implement the term f this 

24 Agreement. The Parties will u e their be t effort , including all efforts contemplated by this 

25 Agreement and any other efforts that may become neces ary by order of the ourt, or otherwise, t 

26 effectuate this Agreement and the terms set forth herein. As soon as practicable after execution f 

27 this Agreement, lass ounsel will, with the assistance and cooperation of efendant and Defense 

28 ounsel, take all nece ary teps to secure the ourt's approval of this Agreement. If the ourt does 
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1 not is ue an order approv ing the Agr ement under tbe pecific term reque ted, the Parties agree to 

2 meet and confer to address the ouit's concerns in g od faith and determine whether re elution of 

the claims encompassed by the Agreement can be obtained in a manner con istent with the ourt's 

4 concerns. The Patties, Clas oun el, and Defense ounsel agree that they will not attempt to 

5 encournge o discourage I.as. Members from filing Reque ts for "' Xclusion. 

6 92. Disputes. hould any dispute(s) ari e among the Parties or their respective coun el 

7 regarding the implementation or interpretation of this Agreement that they are unable to res Ive 

cooperatively, the Parties agree to submit any such dispute(s) to mediator rand n McKelvey. To 

9 the extent any Party ee.1 s to enforce any of the terms of this Agreeme 1t in ourt or before the ourt, 

10 tl e prevaiUng party will be entitled to recover reasonable att rney ' fees and co ts. 

11 93. Parties' Authority. It is agreed that becau e the lass and PAGA Memb r are so 

12 numerous, it is impo sible or impractical to have each lass and PA A Member execute this 

13 Agreement. The Clas Notice will advise all lass and PA A Members of the binding nature of the 

14 releases of claims provided for by the ettlement, and that the releases will have the same force and 

15 effect as if this Agreement were executed by each Participating lass Member and PAGA Member. 

16 The signatorie to thi Agreement represent that they are fully authorized to enter .into this Agreement 

17 and bind the Parties to its terms and conditions . 

18 94. Agreement Binding 011 Succe sors. Th is Agreement is binding on and frrnres to the 

19 benefit of the Patties, and the Released Partie and their respective heirs, tru tee , executors 

20 administrators, succes or and as igns. 

21 95. Integration Clause. This Agreement contains the entire agreement between the 

22 Partie relating to any and all matters addressed in the Agreement, and all prior or contemp raneou 

23 agreements, understanding , representations, and statements, whether oral or written and whether by 

24 a party or such party' lega.l c unsel, are merged herein. 

25 

26 

27 

96. Attorneys' Fees and Costs. xcept as expressly provided m this Agreement, 

efendant and Plaintiff will each bear their own att rney's fees and costs. 

97. Counterparts. This Agreement may be executed in counterparts and by original or 

28 electronic signatmes sent via PDF through email, and when each party bas signed and delivered at 

24 .TOTNT STIPULATION or LA AND PAGA 
ETTLEMENT 
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l least on ucb counterpart, each counterpart, including e-mail and PDF versions, will be deemed an 

2 original and, when taken together with other signed counterparts, will constitute one Agreement 

3 binding upon and effective as to all Parties. 

4 98 . E tension of Deadlines. If the date by which any cowt filing, mailing, or deadline is 

5 to occur per the term and conditi ns of this Agreement falls on a aturday, unday, or legal h 1iday 

6 in the State of alifornia, the date of the court filing, mailing, or deadline is extended to the next 

7 following day which is not a aturday unday, r legal holiday in the tatc of aLifornia. 

8 99. California Law. A ll terms of this Agreement will be governed by and interpreted 

9 according to the sub tantive, internal laws of the tatc of alifornia without reference to alifornia's 

10 choice of law rul s. 

11 100. Vo]untary Agreement. The arties expressly declare and repre ent that they have 

12 read this Agreement and have consulted with counsel, or had the opportunity t consult with counsel, 

13 regarding the meaning of the provisions, terms, and conditions contained in this Agreement. he 

14 Pattie further expressly declai·e and repre ent that they fully understand the content and effect of 

15 this Agreement, that they approve and accept it terms and conditions, and that the Agreement is 

16 executed freely and volw1tarily. 

17 IN WIT ~ss WHEREOF, the Parties knowingly and voluntarily execute this Agreement as 

18 of the date(s) set forth below: 

l9 

20 Dated: 11312023 

21 

22 

23 

24 Dated: 

25 

26 

27 

28 

'l)P tAIIOM t""' LLP 

--------

--------

Plaintiff .hristopher yon 

Defendant Bayside Marin, Inc. 

Name: -------------
Title: 

-,-----,,---,-----,,.-----,-.,.......,,-,,--,-.....,,..-

Authorized Agent for Bayside Marin, Inc. 

25 J TNT STTPULA TION OF 



1 least one such counterpart, each counterpart, including e-mail and PDF versions, will be deemed an 

2 original and, when taken together with other signed counterparts, will constitute one Agreement 

3 binding upon and effective as to all Parties. 

4 98. Extension of Deadlines. If the date by which any court filing, mailing, or deadline is 

5 to occur per the terms and conditions of this Agreement falls on a Saturday, Sunday, or legal holiday 

6 in the State of California, the date of the court filing, mailing, or deadline is extended to the next 

7 following day which is not a Saturday, Sunday, or legal holiday in the State of California. 

8 99. California Law. All terms of this Agreement will be governed by and interpreted 

9 according to the substantive, internal laws of the State of California without reference to California's 

10 choice of law rules. 

11 100. Voluntary Agreement. The Parties expressly declare and represent that they have 

12 read this Agreement and have consulted with counsel, or had the opportunity to consult with counsel, 

13 regarding the meaning of the provisions, terms, and conditions contained in this Agreement. The 

14 Parties further expressly declare and represent that they fully understand the content and effect of 

15 this Agreement, that they approve and accept its terms and conditions, and that the Agreement is 

16 executed freely and voluntarily. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

CDFLABORLAWLLP 

IN WITNESS WHEREOF, the Parties knowingly and voluntarily execute this Agreement as 

of the date(s) set forth below: 

Dated: 

Dated: 

Plaintiff Christopher Lyon 

Defen ant Baysi~~n, Inc. 

25 

~~ 

JOINT STIPULATION OF CLASS AND PAGA 
SETTLEMENT 



January 17, 2023
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Scott Edward ole, Esq. ( . . #160744) 
Laura Grace Van ote, ~sq. ( .B. #310160) 

ody Alexander Bolce, E 'q. (S. . #322725) 
COLE & VAN NOTE 
555 12th Street, uit 1725 
Oakland, California 94607 
TeleJ?hone: (510) 891-9800 
Facs imile: 110) 891 -7030 
~ mail: sec colevannote.com 
Email: lvn colevannote.com 

mail: cab colevannote.com 
Web: www.colevannote.com 

Attorneys for Representative Plaintiff 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF MARIN 

HRI TOPHER LYON, individually, and Case No. CIV2103872 
on behalf of all others similarly situated, 

Plaintiff, 
vs. 

BAYS MARIN, IN ., and DOE 1 
through 100, inclusive, 

Defendants. 

CLASS ACTION 

!PROPOSED] ORDER GRANTING 
PRELIMINARY APPROVAL OF CLASS 
AND PAGA SETTLEMENT 

Date: ---~ 2023 
Time: ____ am/pm 
Dept.: B 
Judge: James T. Chou 
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TO ALL PARTIES AND THEIR RESPECTIVE COUNSEL OF RECORD: 

Plaintiff hristopher Lyon's ("Plaintiff'') M ti 1 for Preliminary Approval of lass and 

PAGA ettlement ("Motion for Preliminary Approval") came before this ourt, on DA TE , at 

[TIME] a.111. in omtroom B, before the Honorable James T. hou. The ourt having reviewed 

the Agreement and con .idered the papers, the arguments of coun el, and all other evidence and 

matter presented, and good cause appearing: 

IT IS ORDERED that the M tion for Preliminary Approval of lass and PAGA 

Settlement is GRANTED, subject to the fo llowing findings and orders: 

l. The ourt grants preliminary approval of the Partie ' settlement based upon the 

terms set forth in the Joint Stipulation of las Action and PA A ettlement ("Agreement" 

or " ettlement") fi led herewith. All term u ed herein have the same meaning as defined in 

the Agreement. The settlement set forth in the Agreement appears to be fair, adequate and 

reasonable to the la and PA A Members. 

2. It appears to the ourt on a preliminary basi that (a) the Settlement is fair, 

adequate and reasonable; (b) the Maximum Settlement Amount and Net Settlement Amoun are 

fair, adequate and rea onable when balanced against the probable outcome of further litigati n 

relating to liability and damages issues; ( c) sufficient inve tigation and re earch have been 

conducted such that counsel for the Parties at thi time are able to reasonably evaluate their 

respective positions; ( d) ettlement at thi time will avoid additional cost by all Parties, a well 

a avoid the delay and ri ks that would be presented by the further pro ecution of the Action; 

and (e) the ettlement has been reached a the result f non-collu ive, arms-length negotiations. 

3. A final fairness hearing on the que tion of whether the Settlement, Attorneys 

Fees and Costs to lass oun el, Plaintiff nbancement Award, and Administration xpenses 

should be finally approved as fair, reasonable and adequate a to the members f the lass is 

scheduled in Comtroom Bon the date and time set forth in Paragraph 10 below. 

4. Thi ourt approves, as to form and content, the lass Notice, in ubstantially 

the form attached heret and to the Agreement as Exhibit A. The ourt approves tbe procedme 
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for Clas Member to participate in, to opt ut of, and/or to object to, the ettlem.ent as set forth 

in the Agreement and the ' lass Notice. 

5. The ourt directs the mailing of the lass Notice by first class mail t the lass 

and PA A Members in accordance with the Imp lementation chedule set forth bel w. The 

Court finds the date elected for the mailing and distribution of the lass Notice, as set forth in 

the Implementation chedule, meet the requirements of due proces and provide the be t notice 

practicable under the circumstances and will constitute due and sufficient notice to la s and 

PAGA members. 

6. he ourt concludes that, for settlement pill]? ses only, the Class is preliminarily 

and conditionally certified and meets the requirements for certification under section 382 of 

California de of ivil Procedure in that: (1) the la s j ascertainable and so numerous that 

joinder of all members of the la s i impracticable; (b) common questi ns of law and fact 

predominate, and there i a well-defined c mmunity of interest amongst the members of the 

la with re pect to the subject matter of the litigation; (c) P laintiff's claims a:rc typical f the 

claim of the members of the lass; (d) Plaintiff will fairly and adequately protect the intere t 

of the members of the la ; (e) a class action is superior to other available methods for the 

efficient adjudication of tbe controversy; and (f) lass ounsel i qualified to act as counsel for 

the Plaintiff in hi individual capacity and as the repre entative of the lass. The lass i defined 

as all persons employed by Defendant in an hourly non-exempt position in alifornia during the 

lass Period who did not ign arbitration agreements. 

7. he ourt confirms Plaintiff hristopher Lyon as the Class Repre entative, and 

Scott ~dward le, Laura Van Note, and ody Alexander Bolce of the firm O & V N 

0 , a lass ounsel. 

8. The urt confirms PT Group as the ettlement Administrator. 

9. he ourt approves the pr po ed procedures, as set forth in the Agreement for: 

seeking exclusion from the Settlement by submitting to the Administrator a valid and timely 

Request for Exclusion; objecting to the ettlement by filing with the ourt and submitting to the 
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Administrator a written objection; and disputing credited workweeks by submitting to the 

Administrator a valid and timely Workweek Di pute. 

10. A final fairness bearing will be held before thi urt on _______ at 

______ a.m./p.m . in ourtroomBofthe uperior ourtof alifornjaforthe ounty 

of Marin located at 3501 ivic enter Drive an Rafael, A 94903, to determine all necessary 

matters concerning the Settlement, including: whether the proposed settlement of the Action 

on the terms and conditions provided for in the Agreement i fair, adequate, and rea on.able 

and should be finally approved by the court; whether a judgment, as pr vided in the 

Agreement, should be entered; whether the plan of allocation contained in the Settlement 

should be approved as fair, adequate, and reasonable to the lass Members; and determ· e 

whether to finally approve the allocati ns and requests for lass ounsel's Fees and o ts , 

Plaintiff' Enhancement Award, Administration Expenses, and PAGA All cation. lass 

ounsel will file a motion for final approval of the Settlement and for la s ounsel 's Fees 

and osts, Plaintiffs Enhancement Award, and Administration Expenses, along with the 

appropriate declarations and supporting evidence, including the Administrator 's declaration 

in accordance with aJifon ia ode of Civil Procedure section 1005(b) (i.e., 16 court days 

prior to the final fa irness bearing). 

a. 

b. 

C. 

d. 

he omt orders the following Implementation Schedule for further proceedings: 

vent 
Deadline for Defendant to Submit Class 

ata to Admini trator 

eadline for Administrator to Mail 
lass Notice to la and PA A 

Members 

eadline for lass Members to 
Postmark Workweek Dispute 

Deadline for Cla s Members to Postmark 
Requests for Exclusion 

Date 
[30 calendar days after Order 
granting preliminruy Approval] 

[ 40 calendar days after Order 
granting preliminary Approval] 

[30 calendar days after mailing 
f the las. Notice] 

[ 60 calendar days after mailing of 
the lass Notice] 
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e. 

f. 

g. 

h. 

J. 

k. 

Deadline for Receipt by ourt and 
Administrator of any objections to 

ettlement 

Deadline for lass Counsel to file Motion for 
Fina l Approval of ettlement, including 
Request for lass oun el 's Attorney ' Fees 
and osts and Plaintiff's -< nhancemcnt 
Award 

Deadline for fi ling of Declaration by 
Administrator of Due Diligence and 
Proof of Mailing 

Deadline for Defendant to provide written 
Notice of Re cission o Settlement t lass 

oun el (if applicable) 

Final Approval l aring 

Deadline for Defendant to pay Maximum 
Settlement Amount to Administrator 

Deadline fi r Settlement Administrator t 
distribute Individual lass Awards, 
Individual PA A Awards, Plaintiff's 
Enhancement Award, LWDA Payment, 
Administration Expenses, and lass 

ounsel's Attorneys' Fees and osts (if 
Settlement i Effective) 

eadline for Plaintiff to file 
Administrator's Decl.aration of ompliance 
and Proof of Payment (if Settlement is 
Effective) 

[60 calendar days after mailing of 
the lass Notice] 

[l 6 Court days before Final Approval 
Hearing] 

[16 Court days before Final Approval 
Hearing] 

[10 calendar days before Final 
Approval iearing, provided number 
and percentage of opt out 
previously provided to Defendant] 

Date: 

Time: 

[30 calendar days after ffective 
Date] (if Settle ent is Effective) 

[ 40 calendar days after Effective 
Date] (if Settlement i Effective) 

[240 calendar days after ~ffective 
Date] (if ettlement is ffective) 
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1 11 . Pending the final fairness hearing) all proceedings in this Action, other than 

2 proceedings nece ary to carry out r enforce the terms of the Settlement and this Order, are hereby 

3 tayed. 

4 

5 IT IS SO ORDERED. 

6 

7 Dated: 

8 
I ONORABLE JAM T. HOU 
JUDGE F THE UP RlOR O RT 
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<<Fir t Name>> <<Last Naine>> 
<<Address l >> 
<<Address 2>> 

NOTICE OF CLASS ACTION SETTLEMENT AND HEAlUNG DATE FOR FINAL COURT 
APPROVAL 

Christopher Lyon, individually and on behalf of all others similarly situated v. Bayside Marin, Inc., and 
DOE 1 through 100, inclusive 

Marin Superior ourt No. IV21 03872 

PLEASE READ THIS NOTICE CAREFULLY. THIS NOTICE RELATE TO A 
SETTLEMENT OF LASS ACTION AND PAGA LITIGATION. 

I. BACKGROUND OF THE CASE 

·ormer employee hristophcr Lyon ("Plaintiff') filed a lawsuit alleging wage and how· 
v.iolations and ecking penalties under the California Private Attorney General Act ("PAGA") 
agai n t Bayside Marin, Inc. ("Defendant") (Plaintiff and Defendant are collectively referred to as the 
"Pattie "). The lawsuit was filed in Superior ourt of the tate of alifornia for Marin aunty 
(" ourt"), ase No. CIV21 03 872 (the "Action"). 

The Action alleges the following claims: (1) UJ1paid wages, including regular wages, 
minimum wage , and off-the-clock work; (2) unpai d overtime, including regular rate of pay; (3) 
failure to provide meal period ; (4) failure to provide rest period ; (5) fa ilure to provide accurate 
wage statements; (6) failure to timely pay wages at separation; (7) violation of the Unfair 

ompetition Law; and (8) PAGA. 

efendant dcn.ic all claims, denies that Plaintiff an<l the Class Members are entitled to any 
recovery, and asserts affirmative defenses in response to Plai.ntifrs claim . 

The Action has been actively litigated. There have been on-going investigations, and an 
exchange of extensive documentation and information. Furthermore, the Parties have engaged in 
arms-length private mediation before a well-respect d m diator. Based upon the negotiations, and all 
known facts and circumstances, including the various risks and uncertainties related t legal actions, 
the Parties reached a class-wide Settlement ba ed upon the recommendation of the mediator. By 
settling, the Pattie· will avoid the risks associated with a lengthy litigation process. Despite agreeing 
to and supporting the Settlement, Defendant continues to deny all allegations ru1d claims. 

The Partie have enter d into a Joint Stipulation of lass and P cttlement ("Settlement," 
or "Agreement"), which has been preliminarily approved by the ourt. he ettlemcnt has been 
reached between the Pru·ties on behalf of: 

(1) all persons employed by Defendant in an hourly, non-exempt position in alifornia 
during the lass Period (defined as eptember 8, 2020 through October 24, 2022) 
(" lass Members"); and 

(2) all persons employed by Defendant in an hourly, non-exempt position in alifornia 
during the PAGA Period ( defined a November 8 2020 Utrougb ctober 24, 2022) 
("PA A Members") 

'li'.nod Unl<nown doc11ment pl'Ol)Cl'ty 1rnmc .. Er1·o r! nknown document property nnme. 
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II. ESTIMATED INDIVIDUAL AWARD 

You have received thi.s notice becau e efendant's records indicate yoll are a la s Member 
and/or PAGA Member. This notice is to advi. e you of how you can participate in or be excluded from the 
Settlement. 

Based on efcndant's records, your Individual lass Award is e ti mated to be$ ____ (less 
applicable withholding) and youJ Individual PAGA Award is estimated to be$ ____ . The actual 
amount you may receive may be more or less than the amount estimated depending on the number of 
Class Members who choose to exclude themselves from the cttlcrnent, the actual number of Workweeks 
work d by Participating lass Members, and on the distributions approved and allocated by the ourt. If 
no amount is stated for your Individual PA A Award, then you are not eligible for an Individual PA A 
Award under the Settlement because you didn't w rk dming the PA A Period. 

The above estimates are based on Defendant's records showing that you worked ___ _ 
workweeks dw-ing the lass Period, and you worked ___ pay periods during the PA A Period. 

The ourt has already preliminarily approved the proposed Settlement and approved this Notice. 
Th Comt has not yet decided whether to grant final approval. Yom legal rights are affected whether or 
not you act. t the Final pproval Hearing, the Court will decide whether to finally approve the 
Settlement. The ourt will al o decide whether to enter a judgment that approves the releases of claims by 

la s Members and PAGA Members in accordance with the terms o the ettlement. 

III. SUMMARY OF SETTLEMENT 

1. Under the terms of the Settlement, efendant agrees to pay the Maximum ettlement 
Amount of Four Hundred Fifty Thousand Dollars ($450,000.00) (the "Maximum ettlement Amount"), 
which is inclusive of all amounts Defendant i required to pay under the Settl ment, i.ncluding all 
Individual lass Awards to Participating lass Members, all Individual PA A Awards to PA A 
Members, the WDA Payment, the employer portion of applicable taxes laintiff s ~11bancement Award, 

lass 0tmsel's Attorneys' Fees and osts, and Administration Expenses. The entire Maximum 
Settlement Amount will be fully paid out and no portion of the Maximum ettlement Am0tmt will revert 
back to Defendant. 

2. At the Final Approval Hearing, Plaintiff and/or lass ounsel will ask the ourt to 
approve the following deductions from the Maximum cttlement Amount, the amounts of which will be 
decided by the ouJt at the Final Approval Hearing: 

a. Up to $8,000.00 in Administration "Xpcnses to the Administrator for costs of 
administration of the Settlement. 

b. Up to $15,000.00 as allocated as PAGA penalties, 75% of which will be paid to tbcLWDA and 
25% of which will be distributed as Individual PAGA Awards to PA A Members on a pro-rata. basis based on 
the nwnber of pay periods worked by all PAGA Members during the PA A Period. 

e. Up t $157,500.00 (35% of the Maximum ettlernent Amount) to lass Coun el for 
attorneys' fees and up to $25,000.00 for litigation costs and expenses. To date, lass ounsel have 
worked and incw-red expenses on the Action without payment. 

Page 2 
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d. p to $5 000.00 as Plaintiffs "nbancement ward for Plaintiff in recognition of his effort 
and work in prosecuting the Action and $2,500.00 in exchange for Plaintiffs individual genera l re lease of 
all claim . 

3. Aft r mal<.i ng the above deductions in amount approved by the C mt the Administrator 
will disb'ibute the remaining amount (the ''Net ettlementAmount") as Individual lass Awards to Participating 

lass Members. The Individual lass Awards to Participating lass Members are calculated n a pro-rata basis 
based on the number ofWorkwcel s w rked by all Participating lass Members during the lass Period 
based on the lass Data provided by Defendant 

4. Each Individual la s Award to a Participating lass Member wi.ll be attributed l 0% as 
wages and 90% a penalties and interest. The Admi11istrator will report the portions paid a penalties and 
interest via IRS l 099 form, along with tbe lass Members' PA A Payments (if applicable) and will 
report portions attributed to wages via IR form W-2. The Administrator will pay employer payroll taxes 
owed on the wage portion oflndividual lass Award . The Administrator will deduct employee payroll 
taxes from the wage portion of Individual Class Awards. Although the Pattie have agreed. to the e 
allocations, neither side is giving you any advice on whether your payinent(s) arc taxable or how much 
you might owe in taxe . You are solely responsible for correctly chai·acterizing any payments made 
pursuant to the ettlement for tax purposes and for paying any taxes on the amounts received. You should 
consult a tax advisor if you have any questions about the tax consequences of the · ettlement. 

5. Releases of laims. Upo11 inal Approval being granted by the tut, every las 
Member who does n t opt out of the Settlement (i.e. , Participating lass Member), will release Defendant 
and the Released Parties from the Released !aims as described below. Additionally, every PAGA 
Member will release Defendant and the Released Parties from the Released PA A laims as described 
below. In other words, if you are a las Member and you do not exclude your elf from the Settlement 

lass, you will be deemed to have entered into the release and to have released the below-described 
elea ed laims. If the ettlemcnt is not approved by the Court or does not become fmal fi r some other 

reason, the Action will continue as though the Settlement never occurred and without prejudice to any 
Party. 

a. "Released Parties" means (i) Bayside Marin, Inc. ("Defendant"); (ii) each of efendant's 
past and pre ent direct and indirect parents; (iii) the respective past and present direct and indirect 
subsidiaries a11d affiliate of any of the foregoing; (iv) the past and present shareholders, director , 
officers, agents, employees, attorneys, insurers, members, partners, manager , contractors, agents, 
con ultant , repr sentatives, administrators, fiduciarie , benefit plans, transferees, predecessors, 
succe sors and assign of any of the foregoing; and (v) any individual or entity which could be jointly 
liable with any of the foregoing. 

atin lass Members. As of the Effective Date, Plaintiff and all 
Participating lass Members fully, finally, and forever release, compromise, and discharge the Released 
Parties from all claims under the alifornia Labor ode, Wage Orders, regulations, and/or any other 
provi ion of tat and federal law against tbe Released Parties that were alleged in the Action an.d that 
reasonably could have been alleged in the Action based on the factual allegations contained in the 
operative complaint in the Action and any an endments thereto, including, without limitation, all claims 
for (1) off-the-clock work, (2) U11paid mjnimum wages, (3) unpaid regular wage , (4) unpaid overtime, (5) 
unpaid double time, (6) regular rate of pay, (7) meal period and mea l period premiums, (8) rest breaks 
and rest break premiums, (9) wage statement , (10) timely payment of wages at separation, (1 1) violation 
of ufair ompetition aw, and any ther Labor Code violations that were alleged in the Action, or that 
could have been alleged in the Action based on the facts alleged in the Action, which includes, but is not 
limited to, alleged violations of Labor ode sections 98.6, 200,201,202,203,204,210,218 et seq., 

Page 3 
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218.5, 218.6, 223, 225.5, 226 et seq., 226.3, 226. 7, 226.8, 256, 351, 5 l 0, 512, 558, 1 J 74, 11 74.5, 
1182.12, 1194, 1194.2, 1197, 1197.1, 1198, 1199, 2800 2802, 2810.5, and usiness and Professions 

ode section 17200 et seq. during the Jass Period ( eptembcr 8, 2020 October 24, 2022). 

c. Release By PA A Members and State of ali£ rnia. As of the Effective Date, Plaintiff 
all PA A Member , and the State of alifomia fully, finally, and forever release, compromise, and 
di charge the Released Parties from all claims ·f, r civil penalties W1der the alifornia abor ode, Wage 

rdcrs, regulations, and/or any other provisions of state and federal law against the Released Parties that 
were alleged in tbe Action and that reasonably could have been alleged in the Action based on the factual 
allegations contained in the operative complaint in the Action and any amendments thereto, i11cluding 
without limitation, all claims for civil penaltie under PA A (Labor ode§ 2698 et seq.) related to (1) 
off-the-clock work, (2) unpaid minimum wages, (3) unpaid regular wages, ( 4) unpaid overtime, (5) 
unpaid double time, (6) regular rate of pay, (7) meal periods and meal period premiums, (8) rest breaks 
and rest break premiums, (9) wage statements, (10) timely payment of wages at separation, (11) violation 
of Unfair om petition Law, and any other abor ode violations that were alleged in the Action, or that 
could have been alleged in the Action based on the facts alleged in the Action, which includes, but is not 
limited to, alleged violation of Labor ode sections 98.6, 200,201,202,203 ,204,2 10,218 et seq., 
218 .5, 218 .6 223,225.5, 226 et seq., 226.3, 226.7, 226.8, 256,35 1,510,512, 558, 1174, 1174.5, 
1182.12, 1194, 1194.2, 1197, 1197.l, 1198, 1199, 2800, 2802, and 28 10.5 during the PAGA Period 
(November 8, 2020 through ctober 24, 2022). 

TV. YOUR LEGAL RIGHTS AND OPTIONS IN TID SETTLEMENT 

If you worked for Defendant dui-ing the lass Period and/or the PAGA Period your options under 
the ettlement are as follow : 

o Nothing 

You can exc.ludc yourself (i.e., 
opt-out) of the lass ettlement 
but not the PAGA ettlement 

Response Deadline is (!DATE) 

Participating La s Members can 
object to the lass Settlement 
but not the PAGA ettloment 
Response D adlin is [DATEQ 

If you do nothing, you will be a Participating Jass Member, 
eligible for an Individual lass Award and an Individual PA A 
Award (if applicable). In exchange, yon will give np your right to 
assert the Relea ed laims against the Defendant and the Released 
Parties (defined above), and if applicable, the eleased PA A 

laims. YoW' check(s) will be sent to the same address as this 
notice. If you move or change your mailing address be sure to 
notif the Administrator as soon as ossible. 
If you do not wish to participate in the cttlcment, you can opt-out 
by sending the Administrator a written Request for Exclu ion. he 
Request for Excl'usion must contain: yow- full name, signature with 
date, the case name and number of the Action; and a clear 
tatement indicating that you want to be excluded from th 

Settlement. The Request for xclusion roust be signed, dated, and 
mailed by First lass U. . Mail, or the equivalent, to the 
Administrator. All Requests for ~xclusion must be po tmarked no 
l.ater than the Response Deadline. Any individual who ubmit a 
Request for Exclusion will not be allowed to object to the terms of 
the cttlemcnt. 
Any lass Member who does not exclude himself/herself from the 

ettlement (i.e., a Participating Class Member) may object to the 
terms of the Settlement by filing a written objection with the ourt 
and mailing a copy to the Settlement Admini trator, no later than 
the Response Deadline. A written objection must contatn: your full 
name, s1 nature with date the case name and number of the Action, 
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Participating lass Members can 
participate in the inal Approval 
Hearing 

You can dispute the calculation 
of your Workweeks/ Pay 
Periods 
Dispute DeadJjne is [iDATEJ 

a clear statement indicati ng that you object to the Settlement, each 
specific reason i11 support of the objection along with any legal 
support for each objection, a clear statement indicating whether you 
are represented by counsel and whether you intend to appear at the 
Final Appr val Heari ng. If the omt rejects the objection, you will 
nevertheless be bound b the terms of the Settlement. 
The omt's Final Approval I earing is scheduled to take pl ace on 
[DAT EJJ at [TIME in ourtroom B of the Superior ourt of 

ali forn ia for the aunty of Marin located at 3501 ivic enter 
Drive, an Rafael, Cali forn ia 94903. 

You don't have to attend, but y u have the right to appear (or bi.re 
an attorney to appear on your behalf at your own cost) at the Final 
Approval Hearing. If you do not exclude yourself from the 
ettlement, you may object orally at the Final Approval Hearing. 

You ( or yow· att rney) should be ready to tell the ourt what you 
object to, why you object, and any facts and legal support for your 
objection. If the ourt rejects the objection, you will nevertheless 
be bound by the terms of the Settlement. 

It' s po sible the ourt will reschedule the F inal Appr val Hearing. 
heck the ourt's website fo r the most cmrent information or 

contact lass ounsel to verify the date and time of the F inal 
A :iroval Heaxin . 
The number of lass Period workweeks and/or PAGA Period Pay 
Periods you worked based on Defendant's records are stated above. 
If you disagree with either of these numbers, you can dispute them 
by submitting a timely written Workweek Dispute to the 
Administrator. The Workweek Dispute mu t be signed, dated, and 
mailed by ir t lass U. . Mai l, or the equivalent, to the 
Administrat r. ALI Workweek Disputes must be postmarked no 
later than the Dispute Deadline. Un less you submit documentary 
evidenc in support of youl' dispute, Defendant's records will be 
determinative. All Workweek Disputes will be resolved and 
decided by the Admi.ni trator, and the Administrator's decision on 
all dis utes wi ll be final and bindin 

V. HOW TO CONTACT THE ADMINISTRATOR 

LA, S ACT ION ADMJNSTRAT R] 
lADDRESS 11 
[ADDRESS 2) 

Telephone: NUMBER 

VI. ADDITIONAL INFORMATION 

The above is a summary of the bas ic terms of the Settlement. For the precise terms and conditions 
of the ettlement, you should consult the detailed "Joint tipulation of la Action and PA A 
Settlement" which is on fi le with the lerk of the omt and can be accessed at <<website address>>. The 
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pleadings and oth r records in this Action, including the cttlemcnt, may be examined at any time during 
regular business boms at the ffice of the lerk of th Marin ounty at 50 l i vie enter Drive, an 
Rafael , alifornia 9490 . 

If y u want additional information about this Action and its proceeding , you can contact the 
Admini trat r or lass 0L1nsel in this ction: 

Scott Edward ole 
Laura Van Note 

ody Alexander Boice 
OLE& VANN TE 

555 12th treet, uite l 725 
akland, A 94607 
elephone: ( 510) 891-9 00 

sec@colevannote.com 
lvn@coleva11n tc.com 
cab@colevaru1ote.com 

PLEA E DO NOT 'IELEPHONE THE OURT OR THE OFFICE OF THE LERK FOR 
IN •ORMATIO RE ARDT G Tffi SETTLEMENT OR THE CLAIM PRO ESS. 

BY ORDER OF THE SUPERIOR COURT. 
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Scott Edward ole, Esq. (S.B. #160744) 
Laura Grace Van Note, sq. (S. . #310 160) 

ody Alexander Bolce, Esq. ( .B. #322725) 
COLE & VAN NOTE 
555 l 2th Street, Suite 1725 
Oakland, alifomia 94607 
Telephone: (510) 891 ~9800 
Facsimile: (510) 891-7030 
Ema\ l: sec.l colevannote.com 
~ mail: lvn colevannote.com 
mail: cab colevannote.c m 

Web: www.colevannote.com 

ttorney for Representative Plaintiff 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF MARIN 

CHRJ TOP YON, individually, and 
on behalf of all others similarly situated, 

Plaintiff, 
V. 

BAYSIDE MARIN, INC., and DOES 1 
tlu·ough 100, inclusive 

Defendants. 

Case No. CIV2103872 

CLASS ACTION 

[PROPOSED) ORDER GRANTING FINAL 
APPROVAL OF CLASS AND PAGA 
SETTLEMENT AND JUDGMENT 

Date: 2023 ___ _, 

Time: ~-- am/pm 
Dept.: B 
Judge: James T. Chou 

-!-
[Proposed] Order ranting Final Apprnval of las and PA A cttlcment and Judgment 
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TO ALL PARTIES AND THEIR RESPE TlVE COUNSEL OF RECORD: 

Thi matter ha come before the Honorable James T. hou, ourtroom B of the above

entitled ourt for a hearing n P laintiff hristopher Lyon's ("Plaintiff') Moti n for F ina l 

Approval of lass and PA A cttlemcnt ("Motion for Final Approval") came before thi urt, 

011 [DATE]. ole & Van Note appeared n behalf of Plaintiff. DF Labor Law L P appeared 

on behalf of Defendant Bay ide Marin, Inc. 

On [DATb] , the mt entered the Order Granting Preliminary Approval of lass and 

PA A Action Settlement ("Preliminary Approval Order") preliminarily approving the 

settlement of the above-captioned acti n ("Action") in accordance with the Joint tipulation of 

lass Action and PA A Settlement ("Settler nt" or "Agreement"), which together with its 

attached exhibits, set£ rth the terms and conditions for settlement of the Action. 

ue and adequate notice having been given to all lass and PAGA Members as 

required ju the reliminary Approval Order, and the ourt having reviewed the Agreement 

and considered the paper , the argument of c un el, and a ll other evidence and matters 

presented, and good cau e appearing: 

IT IS ORDERED that the Motion for Final Approval of la and PAGA ettlement 

is GRANTED, subject to the following finding and orders: 

J. All terms used herein have the ame .meaning as defined in the Agreement and 

Preliminary pproval O ·der. 

2. The ourt finds that, for settlement purpose only, the applicable requirements 

of alifomia ode of ivil Procedme secti n 82 and alifornia Rule of ourt 3.769, et seq. 

have been satisfied with respect to the la and the Settlement. The ourt makes final it earlier 

provisional certificati n of the Clas for ettlement purposes, as set forth in the Preliminary 

App ·oval Order. The lass i defined as: All persons employed by Defendant in an hourly, non

exempt position in alifornia from September 8, 2020 through October 24, 2022. 

3. hi ourt has jurisdiction over the Action and over all Parties to this Action, 

including a ll la sand PA A Members. 

-2-
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4. Distribution of the lass Notice directed to the la and P GA Members as set 

forth in the Agreement ha been completed jn conformity with the Preliminary Approval Order, 

including .individual notice to all Class and PA A Members who could be identified through 

reasonable effort, and was the be t notice practicable undertbe circumstances. The las Notice 

fully and accurate ly infi nned the lass of all material elements of th ettlement and of their 

opport11nity to participate in, object to, or comment thereon, or to seek exclusion from the 

Settlement; provided due and adequate notice of the proceedings related to the Settlement; and 

fu lly satisfied the requirements f due proce s. 

5. The mut grants fina l approval of the Settlement and find that the ettlement is 

fair, adequate, and reasonable and that Plaintiff has atisfied the standards and applicable 

requirements for final approval of this clas ... action ettlement under alifornia law, including the 

provisions of alifi rnia ode of ivi l Procedure section 382. The ourt hereby find the 

ettlement was entered into in good fa ith pmsua.nt to and within the meaning of alifomia de 

of ivil Procedme section 877.6. 

6. The curt finds that the Settlement has been reached as a result of intensive, 

serious and 11011-collu ive arms-length negotiations. The orni has considered all of the evidence 

pre ented and further finds that the Parties have conducted extensive iove tigatio.n and research, 

and coun el for the Parties are able to reasonably evaluate their re pective positions. The omt 

al o finds that the S ttlement at thi time will avoid additional substantial cost , as well a avoid 

the delay and ri l that would be presented by the fmthcr prosecution of the Action. The ourt 

ha con idered the benefits that are being provided a part of the Settlement and the significant 

value to the lass and PA A Members, the ab ence of bjections to the ettlement, and that 

there were only __ Reque ts for "Xclu ion from the ettlement by lass Members. 

Accordingly, the ourt direct that the ettlement be affected in ace rdance with the Agreement 

and the fo l lowing terms and conditions. 

7. A full opportunity ha been afforded to the lass and PAGA Members to 

participate in the F ina l Approval Hearing, and all lass and PAGA Members and ther pers ns 

wi hing to be heard have been heard. The lass Members also have bad a full and fair 
-3-
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opportunity to exclude themselves from the Settlement. Accordingly, the ourt determines that 

all lass Members who did not ubmit a t1mely and valid Request for ~xclu i n t the 

Administrator ("Participating la Members") and PAGA Members are b und by this Final 

Approval Order and Judgment. 

8. The ourt finds that [number] la Members have timely and validly opted out 

of the ettlement and will not be bound by this Final rder Approving lass Action ettlement 

and Judgment ('' inal Approval Order and Judgment"). 

9. The ourt finds the Individual lass ward to Participating lass Members 

provided for under the ettlement to be fair and rea onable in light of all of the circumstances. 

The omt directs the Administrator to calculate and distribute payments to Participating lass 

Members for Individual Cla s Award , in accordance with the terms set forth in the Agreement 

and Preliminary Approval Order. 

10. be ourt finds that the request for an award of attorneys' fees in the amount of 

$157,500.00 to lass oun cl fall within the range of reasonableness, and the results achieved 

justify the award sought. The requested attorneys' fees to las ounsel are fair and reasonable; 

and are approved. be ourt directs the Administrator to issue payment in the amount of 

$157 500.00 to ole & Van Not for atton ey ' fees, in accordance with the Agreement and 

Preliminary Approval Order. 

11. he Court finds that reimbursement of liti gation costs and expenses in the 

amount of$ _ ___ to Class ounscl is reasonable; and is approved. The omt directs the 

Administrator to issue payment in the amount of$ to ole & Van Note for -----
reimbursement of litigati n c st and expenses, in accordance with the Agreement and 

Preliminary Approval Order. 

12. The ourt finds that Plaintiffs ~nbancement Award in the amount of $5,000.00 

for the work performed by Plaintiff on behalf fthe lass is fair and reasonable; and the amount 

of$2,500.00 in considerati n for Plaintiff's individual general release of all claims with a waiver 

of alifornfa ode of ivil Procedure Section 1542; and are approved. The ourt directs the 

dministrator to issue payment of Plaintiffs nbancement Award in the total amount of 
-4-
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$7,500.00 to Plaintiff hristopher yon, in accordance with the Agreement and Preliminary 

Approval rder. 

l . The ornt finds that the PA A Allocati n in the amount of $15,000.00 for 

penalties under the alifornia Private ttorney eneral Act of 2004, is fair and reasonable; 

and is approved. The ourt d'rects the Admin istrator to issue payment of the PAGA Allocation 

as follow : the amount of $1 1,250.00 (75 percent of $15,000.00) to the alifornia Labor 

Workforce Development Agency and the amount f $3,750.00 (25 percent of $15,000.00) a 

Individual PAGA Awards to PA A Member , in accordance with the Agreement and 

Preliminary Approval Order. 

14. The ourt finds that payment of Administration -< Xpen es in the amount of 

$8,000.00 to the Administrator is fair, reasonable, a11d appropriate for tbe services performed 

and costs inemred and to be incurred for then tice and settlement administration process; and 

is approved. The ouit direct the Admini trator to issue payment of Administrati n xpenses 

in the amount of $8,000.00 to itself, in accordance with the Agreement and Preliminary 

ppr val Order. 

15. The omt directs the Admini trator to cancel any Individual lass Award and/ r 

17 Individual P GA ward checks issued to lass and PAGA Members that are not cashed or 

18 deposited within one hundred eighty (180) calendar days after they are j sued, and transmit the 

19 funds associated with such cancelled checks t the alifomia tate ontroller's Office' 

20 Unclaimed Property Division to be held as unclaimed funds in the lass and/or PAGA 

21 Member's name. 

22 16. The ourt directs las oun el to file the Administrator's Declaration of 

2 Compliance and Pr of of Payment within two hundred forty (240) calendar days of this Final 

24 Approval Order and Judgment. 

25 17. Neither the ettlement nor any of the terms set forth in the Stipulation is an 

26 admiss ion by Defendant, or any of the other Relea ed Parties, nor is this Final Approval Order 

27 and Judgment a finding f the validi ty of any claims in the Action or of any wrongdoing by 

28 Defendant, or any of the other Released Parties. Neither this Final Approval Order and Judgment, 
-5-
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the Agreement, any document related to the Settl ment, nor any action taken to carry out the 

ettlement i , may be construed as, or lnay be used as, an admission by or again t Defendant, or 

any f the other Released Parties, of any fault, wrongdoing or liability. The entering int or 

carrying out of the ettlcment, and any related negotiation or proceedings will not in any event 

be construed a , or deem d to be evidence of, an admis ion or concession with regard to the 

denial or defen e by Defendant, or any of the other Released Parties, and will not be offered in 

evidence in any action or proceeding in any comt, administrative agency or ther tribunal for any 

purpose whatsoever other than to enforce the provisions of thi inal Approval Order and 

Judgment, the Agreement, the Relea ed laim , Relea ed PAGA Claims, or any related 

agreement or relea e. twithstanding these re tricti.ons, any of the Released Parties may file in 

the ction, r submit in any other proceeding, the Final Approval Order and Judgment, the 

Agreement, and any other papers and records on file in the Acti n a evidence fthe Settlement 

to support a defense of res juclicata, collateral estoppel, relea e, or other theory of claim or issue 

preclusion or similar defen e. 

18. The Court orders, adjudges and decrees that: 

a. Plaintiff and all Participating lass Member fully, finally and forever 

release, compromise, and discharge the Released Parties from the Released Claims for the lass 

Period, in accordance with the te m of the Agreement; and 

b. Plaintiff all PAGA Members, and the tate of alifornia fu lly, fina lly, 

and forever release, compromise, and discharge the eleased Parties from the Released PA A 

laims for the PAGA Period, in accordance with the terms of the Agreement. 

19. The ourt hereby enter fina l judgment in accordance with the te1ms of the 

Agreement, the rder Granting Preliminary Approval of lass and PA A ettlement, and this 

Order. 

20. The Comi retains continuing jw·isdiction, pur uant to alifornia Rules of ottrt, 

ule .769(h) and ode f ivil Procedure section 664.6, to enforce the settlement until 

performance in full of the terms of the Agreement. 
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3 IT IS SO ORDERED ADJUDGED AND DECREED. 

4 The led of the ourt is directed to enter this Judgment. 

5 

6 Dated: 

7 HONORABL 
JUDGE OF TH ~ UP RIOR OURT 
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